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BAY LAUREL CENTER COMMUNITY DEVELOPMENT DISTRICT GENERAL AND
PROCEDURAL RULES '

1.1 General,

(1)  The Bay Laurel Center Community Development Disfrict (the "Distric") was
created puisuant to the provisions of Chapter 190, Florlda Stafules, to provide for the
ownership, operation, maintenance, and provision of vatious capital facilitios and services within
its juisdiction, The purpose of these rules (the "Rules”) is to describe the general operations of
the District.

(2)  Definitions located within any section of these Rules shall be applicable within all
othey soctions, unless specifically stated to the confraty.

Specific Authority: 190,011, 120.53(4)

Law Implemented: 190,011, 120.53(4)




1.2 Board of Supervisors; Officers and Voling,

(1)  Board of Supervisors, The Board of Supervisors of the District (the "Board")
shall exorcise the powers granted to the District, The Board shall consist of five members,
Members of the Board must be vesidents of Florida and citizens of the United States,

(2)  Term of Officers, Board members shall hold office pursuant to Section 190.006,
Florida Statutes. If, duting the term of office of any Board member(s), one or mote vacancies
oceur, the remaining member(s) of the Board shall fill the vacancies by appointment for the
remainder of the unexpived term(s).

(3)  ¥acancios; Quorum, Three members of the Board physicully present in the sare
location shall constltute a quorum for the purposes of conducting its business and exetcising its
powers and for all other purposes, However, if three or more vacaneies ocour at the same time, a
quotum is not necessary to fill the vacancies. Action taken by the Board shall be upon a majority
vote of the members present, unless otherwise provided in these Rules or required by law,
Members of the Board, as well as staff or employees of the Distilet may be present by
telephone, provided that quorum is present at the meeting location and that such telephone
attendance {s accomplished by speaker-so that all present may hear and vespond to the commnenty
of the patly attending by telephone. Nothing herein shall require the District to permit membors
of the public to attend a Board mecting by telephone.

()  Officers. At any Board meeting held after each clection where the newly elected
members take office, the Board may select o chair, vice chair/treasurer/assistant secretary, and
secretary, Such selection may be deferred to subsequent meetings.

(1) ‘The chalr must be s member of the Board, If the chaiv resigns fiom that
office ot ceases to be a member of the Board, the Board shall select a chair to sexve the remaining
portion of the tom, after filling the board vacancy, The chair may be authorized {o sign checks
and warcants for the District, countersigned by the treasurer or other persons authorized by the
Board, The chair may convene and conduct all meetings of the Board. In the event the chair is
unable to aftend a meeting, the vice chair or other momber of the Board may convene and conduct
ihe meeting.

(b) The vice chair shall be a member of the Board and shall have such dutles and
responsibilities as specifically designated by the Board from time to time. If the vice chair resigns
from that office or ceases to be a membar of the Board, the Board shall seleot & vice chair to serve
the remainder of the term, after filling the Board vacanoy,

(¢) The scoretary of the Boaud setves at the pleasure of the Board and need not
be a member of the Board, The secretary shall be vesponsible for mainfaining the minutes of
Bourd meotings and may have other duties assigned by the Board from time to time. The Distriot
Manager may serve as scerelary.

(@) The treasurer need not be a member of the Board but must be a resident of
Flovida, The treasurcr shall perform duties described in Sectlon 190.007(2) and (3), Flovida




Statutes, as well as those agsigned by the Board from fime to time, The treasuret shall serve at
the pleasure of the Board.

(5)  Committees, The Board may establish committees of the Board by formal motion
referencing this rule, either on a permanent or temporary basts, to perform specifically-designated
fimetions, Commiitees may include individuals who are not members of the Board, Such
functions may include, but are not limited to, confract negotiations, personnel matters, and
budget preparation,

(6}  Record Book, The Board shall keep a permanent record book entitled "Rocord of
Proceedings of the Bay Laurel Center Community Development District," in which shall be
recorded minutes of all meetings, resolutions, proceedings, ceitificates, bonds and corporate acts,

(77  Meetiups, The Board shall establish a schedule of regular meetings and may also
meet upon call of the chair or three Board members, Nothing herein shalf prevent the Board fiom
holding other meetings as it deems necessary or from canceling any regularly scheduled meetings.
A previously noticed regular meeting may be canceled, provided that notice of cancellation shall
bo given in substantially the same mannor as notice for the meeting or in such other manner as
may provide substantially equivalent notice of cancellation, All meetings of the Board shall be
open 1o the public and governed by the provisions of Chapter 286, Florida Statutes,

(8)  ¥oting Conflict of Interest, The Board shall comply with Section 1123143,
Florida Statutes, so as to ensure the proper disclosnre of conflicts of interests on matters coming

before the Board for a vote, Nothing In this Rule shall prohibit the Board member with a voting
conflict of interest from voting on a matter, For the putposes of this section, "voting conflict of
interest" shall be governed by Chapters 112 and 190, Florida Statutes, as amended from time to
time,

(a) When a Board member knows that he/she has g confliet of inferest on a
matter coming before the Board, the member should notify the Board's secretary prior to
participating in any discussion with the Board on the matter, The member shall publicly
ammounce the conflict of interest at the meeting. This announcement shall ‘appear In the minutes
of the meeting. The raember may then vofe. The Board's secretary shall prepare a memosandum
of voting conflict which shall then be signed by the Board momber that had the confliot,

(b} If a Board member inadverlently votes on a matter and later learns  he or she
has a conflict thereon, the member shall immediately notify the Board's secretary, Within fifteen
days (13) days of the notification, the member shall file the appropriste memorandum of voting
cotiflict which will be attached to the minutes of the Board meeting duving which the vote on the
mafter peenurred. The memorandim shall immediately be provided to other Board members and
shall be read publicly at the next mecting held subsequent to the filing of the written
memorandom. ‘The Board member's vote shall be unaffected by this filing,

Specific Authovity:  190.011(5), 120,525

Loaw Implemented:  190.006(1), 190.006(4), 190.006(5), 190,006(6), 190.006(7), 190.006(9),
190,007, 112,3143, 120,525, 112.3143(4)(b)




1,3 Public Information and Inspection of Records.

(1)  Public Records, All District public records within the meaning of Chapter 119,
Florida Statutes, and not otherwise restricted by law, including the "Record of Proceedings of the
Bay Laurel Center Community Development District,” tnay be copied or inspected at the offices
of the District Manager or at the Offices of On Top of the Wotld, 8447 S.W, 99tk Street, Ocala,
Floyida 34481, during regular bosiness hours,

()  Coples. Copies of public tecords shall be made available to the requesting person
at a charge of § ;15 per page if not more than 8-1/2 by 14 inches, and for copies In excess of that
size at a charge 1ot to exceed the actual cost of reproduction. Certified copies of public records
shall be made avallable at a charge of $1,00 per page. If the nature or volume of public recods
requested to be inspected, examined o copied is such as to require extensive uso of information
technology resources or oxtensive clerical or supervisory assistance, a special service chaige,
which shall be reasonable and based on the actual cost incutred, may be charged in addition to the
actual cost of duplication,

Specific Authority:  190.011(5)

Law Implemented:  190,006(7), 119.07(1)(n), 119.07(1)(b)




14  Meetings and Workshops.

(1)  Notice, Fxcept in cmergencies, or as otherwise provided in these Rules, at least
seven (7) days' public notice shall be given of any meeting or workshop of the Board, Public
notlce shall be given by publication in a newspaper of genetal circulation in the District and shall
state!

(a) The date, lime, and place of the meeting or workshop;

(b) A bilef desoription of the nature, éubjects and putposes of the meeting or
workshop;

(¢) The address whete petsons may obtain a copy of the agenda,

(dy The notice shall state that if a person decides to seek review of any official
decision made at (he Board mecting, a 1ecord of the proceedings will be required and the person
intending to appeal will need to ensure that a verbatim record of the proceedings is made,
including the testimony and evidence necessary for the appeal,

(6) When a previously noticed meeting Is canceled, notice of cancellation shall be
given in substantially the same manner as notice for the meeting or in any manner that will give
adequate notice of cancellation.

(2)  Agendn, The Disfrict Manager shall prepare a hotice of the meeting or workshop
and an agenda, The notice and agenda shall be available to the public in the offices of the Distriet
Manager at least seven days beforc each meeting of the Board. Minutes shall be correcied and
approved by the Board at a subsequent imeeting,

(3)  Receint of Notice. Persons wishing to receive, by mail, notices or agendas of
meetings, may advise the Distriot Manager or secretary at the Board's office. Such persons shall
furnish & mailing address in writing and may be required to puy the cost of copying and mailing,

(4)  Emorgency Meeting, The ohair, or the vice-chair if the chair is unavailable, may
convene an emeigency meeting of the Boatd without first. having complied with Subsections (1),
(2), and (3), to act on emergency matters that may affect the public health, safety, or welfase.
Whenever possible, the chair shall make reasonsble efforts to noiify all Board members of an
emergency meeting 24 howrs in advance, Rensonable efforfs may include telophone notification.
After an emergency meeting, the Board shall publish in a newspaper of genexul circulation in the
District, the time, date, and place of the emergency meeting, the reasons why an emergency
meeling was necessary, and a deseription of the action taken, Whenever an emetgency meeting is
called, the District Manager shall be responsible for notifying at least one newspaper of general
circulation in the Distriet. Actions taken at an emergency meetlng may be ratified by the Board
at a regularly noticed meeting subsequontly held.

(5)  Public Comment, The Board shall set aside a reasonable amount of fime af each
regular meeting for public comment, which time for audionce comment shall be jdentified in the




agenda. Persons wishing to address the Board may be requited to notify the secretary of the
Board priof to the *audience comment® seotion on the agenda. In lts discretion, the Board may
limit the length of time available fo any one speaker in tho interest of time or fabmess to other
spenkers,

(6)  Budget Hearlng: Budget Amendment. Notico of hearing on the anhual budgol(s)
shail be 1 accordanee with Section 199,008, Florida Statutes. Once adopted in sccordance with
Section 190,008, Plotida Statutes, the annual budget(s) may be amended from time to time by
action of the Board, Approval of invoices by the Board in oxcoss of the funds allocated to a
particular budgeted line item shall serve to amend the budgeted line item, All expenditures in
excess of 10% of any line item in the budget must be approved by the Board in advance of
incurring such expense; howover, in the caso of an emergency expendifure affecting the health,
safety or welfarc of the Distriot, its residents, or landowners, such expenditures must be
approved in advance by the chair, or In the absence of the chair, the vice chair,

(7 Contingances, Any mesting of the Board or any item or matter included on the
agenda or coming before the Board at anoticed meeting may be continued without re-notice or re-

advertising provided that the continuance is to a specified date, timo aud location publicly
announced at the Board meeting where the item or matter came before the Board,

Specific Authority:  190,011(5), 120.525, 120.54(5)

Law Implemented;  190,007(1), 190.008, 120.525, 120.54




1,5  Rulemaking Proceedings,
(1)  Commencement of Proceedings, Proceedings held for adoption, amendment, or

repeal of a District mle shall be conducied according to the applicable provisions of Chaptor 120,
Florida Statutes, and tliese Rules, Rulemaking proceedings shall be decmed to have been initiated
upon publication of notice by the District,

{2)  Notice of Rule Development,

{(8) Bxoept when the intended action is the repeal of a rule, the District shall
provide notice of the development of proposed rles by publication of a notice of wle
development in & newspaper of general cicoulation in the Distict before providing notice of a
proposed rule as tequited by paragraph (3). The notice of wle development shall indicate the
subject area to be addressed by rule development, provide a short, plain explanation of the
purpose and effect of the proposed e, cite the specific legal authority for the proposed tule,
and a statement of how a person muy promptly obtaln a copy of any preliminary draft, if
available,

(b)  All rules should be drafted in accordance with Chapter 120, T.5,

(3)  Natice of Progeedings and Proposed Rules.

(@) Prior 1o the adoption, amendment, or repeal of any rule other than an
emergeney 1ule, the District shall give notice of its Intended action , setting forth a shoxt, plain
explanation of the purpose and effect of the proposed action; a reference to the specific
rulemaking suthority pursvant to which the rule is adopted; and a reference to the seetion or
subsection of the Florida Statotes ot the Laws of Florida being implemented, interpreted, or made
specific. The notice shall include a summary of the District's statement of the estimated
regultatory costs, if one has been prepured, based on the factors set forth in Section 120,541(2),
an¢] & statement that any person who wishes to provide the District with a lower cost regulatory
alternative as provided by Section 120.541(L), must do so in writing within 21 days after
publication of the notice, The notice must state the procedure for requesting a public hearing on
the proposed rule unless one is otherwise scheduled, Hxcept when the intended action is the
sepeal of a rule, the notice shall inelude a reference both to the date on which and to the place
where the notice of rule development that is requived by subsection (2) appeared,

(b) The notice shall be published in a newspaper of general citeulation in the
District not less than 28 days prior fo the intended action, The proposed rule shall be available
for inspection and copying by the public at the time of the publication of notice.

(¢) The notice shall be mailed to all persons named in the proposed rule. Any
person may file a written request with the District Manager or secretary at the Board’s office to
receive notice by mail of District proceedings to adopt, amend or tepeal a rule. Such persons
must fornish a mailing address and may be required to pay the cost of copying and mailing,
Wotice will then be mailed to all persons whom, af least 14 days prior to such mailing, have made
requests of the district for advance notice of its procesdings.




(#)  Rule Development Workshops, Whenever requested in writing by any affected
pesson, the District must either conduct a rule development workshop prior to proposing rules
for adoption or the District Chaf must explain in writing why a workshop is uunecessay. The
District may initiate a rule development workshop but is not required to do so,

(5)  Petitions to Initiate Rulemaking, All petitions for the initiation of rilemaking
proceedings pursuant to Section 120.54(7), Flovida Statutes, must contain the name, addross, and
telephone number of the Petitioner, specific action requested, specific reason for adoption,
atnendment, or repeal, the date submiited, and shall specity the text of the proposed yule and the
faots showing that the Petitioner Is regulated by the District or has a substantial interest in the
rule or action requosted. Petitions to initiate rulemaking shall be filed with the Disitiet. The
Board shall then act on the petition in accordance with Section 120,54(7), Flotida Statutes
(1999), excopt that copies of the petition shall not be sent to the Administrative Procedures
Commiltee, and notice may be given in a newspaper of general choulation in the county in which
the District ig located.

(6)  Rulemaking Materials, After the publication of tiie notice to initiate rulemaking,
the Board shall inake available for public inspection and shiall provide, upon request and payment
of cost of copies, the following materials:

(a) The text of the proposed tule, or any amendment or repeal of any existing
rules;

(b) A detailed wililen statement of the facts and circumstances justifying the
proposed rule:

(¢) A copy of the statement of estimated regulatory costs if required by Section
120.341; and

(d) The published notice,

(7} Rulemaking Proceedings - No Hearing, When no hearing is requested and the

Board chooses not 1o initiate a hearing on its own, or if the rule relates exclusively to
otganization, practice or procedure, the Board may direct the proposed iule be filed with the
District Office no less than twenty-eight (28) days following notice, Such divection may be given
by the Board either before Initiating the rule-adoption process or afler the expiration of the
twenty-one (21) days during which affected persons may request a hearing.

(8)  Rulemeking Proccedings - Heating, If the proposed rule does not relate
exclusively to organization, practiee or procedure, the Distriet shall provide (upon request) 8
public hearing for the presentation of evidence, argumient and oral statements, within the
reasonable conditions and limitafions imposed by the District to avold duplication, irrelevant
comments, unnecessary delay or disrupiion of the proveedings, Any affected person may
request a hearing within twenty-one (21) days after the date of publication of the notice of Intent
to adopt, amend or repesl a rule.




(9)  Request for a Public Hearing,

(®) A request for a public heating shall be in writing and shall specify how the
person requesting the public hearlng would be affcoted by the proposed rule. The request shall
be subinitted to the District within 21 days after notice of intent to adopt, amend, or repeal the
sule is published as required by law, in accordance with the procedure for submitting requests for
public hearing stated in the notice of intent to adopt, amend, or repeal the rule.

(b) If the notice of intent to adopt, amend, or repeal a rule did not notice 8
public heating and the Dlstrict delenmines to hold & public hearing, the District shall publish
notice of a public hearing In a newspaper of general civeulation within the District at least 7 days
before the scheduled public hearing. The notice shall spocify the date, titne, and location of the
public heating, and the name, address, and telephone number of the District contact person who
can provide information about the public hearing. '

{¢) Whritten stafements may be submiltted by any person within a specified
period of time prior to or following the public hearing, All thmely submitted written statements
shall be considered by the District and made a part of the tulemaking record,

(10) Bmergency Rule Adoption. ‘The Board may adopt an emergency rule if it finds
that immediate danger to the public health, safoty, or welfare exists which requires immediate
action. Prior to the adoption of an emergency rule, the District Manager shall make reasonable
efforts to notify a newspaper of genenl circulation in the Distriot. Notice of emergency rules
shall be published as soon as practical in a newspaper of general cliculation in the Distiict. The
District may use any procedure which is fair under the circumstances in the adoption of an
emergency rule as long as it profects the public inferest as determined by the District and
otherwise complies with these provisions

(11) Negotigted Rulemaking. The District may use negotiated rulemaking in developing
and adopting rules pursuant o Section 120,54, Florida Statuies,

(12) Yaviances and Waivers, Varlances and waivers from Distriet rules may be granted
subject to the provisions and limitations contalhed in Section 120,542, Florida Statutes.

Specific Authorlty:  190.011(5), 120.011(15), 120.54, 190,035

Law Implemented:  120.54, 190.035(2)
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1.6 Decisions Determining Substantial Interests,

(13 Conduet of Proceedings, Proceedings may be held by the Dislrict in response to a
written request submitted by a substantially affected person within fourteen (14) days after
written notice or published notice of Distvict action or nofice of Dishict infent to render a
decision, Notice of both action taken by the District and the Disirict’s intent to render a decision
shall state the tlme limit for requesting a hearing and shall reference the District's procedural rules.
If a leating is held, the chai shall designate any member of the Board (Including the Chair),
District Manager, Distriot Genoral Counsel, or other person to ¢onduct the hearing,

The person conducting the hearing may:

I.  Administer oaths and affirmations;

2. Rule upon offers of proof and receive relevant evidence;

3. Regulate the course of the hearing, including any prehearing matters;

4, Enter orders;

5. Make or receive offers of settlement, stipulation, and adjustiment,

(8) The person conducting the heating shall, within thirty (30) days after

the hearing ot receipt of the hearing transcript, whichever is later, file a recommended order which
shall include a caption, time and place of hearing, appearances entered at the hearing, stateinent of

the issues, {indings of fact and conclusions of law, sepatately stated, and a recommendation for
final District aciion,

(b} The District shall issue a final order within forty-five (45) days:
1. Afier the heaving is concluded, if conducted by the Board;

2, Afler a recommended order is submitted to the Board and mailed
{o all pacties, if the hearing is conducted by persons other than the Board; or

3, After the Board has received the written and oval material it has
authorized to bo submitted, if there has been no hearing,

(2}  Eminent Domain, After determining the need to exerclse the power of eminent
domain pursuant to Subscetion 190.11(11), Florlda Statutes, the District shall follow those

procedures preseribed in Chapters 73 and 74, Ulorida Statutes, Prior to exercising the powey of
eminent domain, the District shall:

(m)  Adopt a resolution identifying the properly to be taken;

11




(b) If the property is beyond the boundaries of the Distriet, obtain approval by
resolution of the governing body of the county if taking will occur in an unincorpotated area, or
of the municipality if the taking will oceur within the municipality.

Specific Authority:  190,011(5), 190.011(15)

Law Implemented: ~ 190,011(11})

12




1.7 Procedure Under Consultants' Compelitive Negotiations Act,

Tn ordet to comply with the requirements of Section 287,055, Florida Statutes (regarding
certaln types of professional services), the following procedures ate outlined for selection of
firms or individuals to provide professional services exceeding the thresholds herein desciibed and
in the negotiation of such contracts,

(1)  Definitions

(7) “Professional services™ means those services within the scope of the praclice
of architecture, profossionsl engineering, landscape architecture or registered surveying and
mepping, as defined by the laws of Florida, or those performed by any avchitect, professional
engineet, landscape architect of registered surveyor and mapper, in conncetion with the firm's or
individual's professional employment or practice.

(b) "Project" means that fixed capital outlay study or planning activity when
basic construction cost is estimated by the District to exceed the threshold amount provided in
Scotion 287,017, Florida Statutes, for CATEGORY FIVE, or for a planning study activity when
the fee for professional services is estimated by the District fo exceed the threshold amount
provided in Section 287.017 for CATEGORY TWO, as such categories may be amended from
time to time by the State of Tlorida Department of Management Sevvices to reflect inflation or
other measures.

(¢) A "continuing contract” is a contract for professional services (of a type
described above), entored into In accordance with this tule, between the District and a fim
wheteby the firm provides professional services for the Districl for work of a specified nature
with no time limitation, except that the contract shall provide a fermination clause.

(d) "Emergeucy purchase” Is a purchase neoessitated by a sudden unexpected
tutn of events (e.g., acts of God, riot, fives, floods, hurricancs, accidents or any circumstances or
causo heyond the control of the Boaxd in the normal conduct of its business) where the Board
decides the delay incident to competitive bidding would be detrimental to the interssts of the
District,

(2)  Qualifying Procedutes, Tn order to be eligible to submit a bid proposal, a firm
must, at the thme of receipt of the bid:

(7) Hold all required applicable state professional licenses in good standing.
{b) Rold all required applicable federal licenses in good standing, if any,
{c) If the bidder is a corporation, liold a curvent and active Florida corporate

charter or be authorized to do buslness in Florida in accordance with Chapter 607, Florlda
Statutes.

13




() Moet any prequalification requitements set forth in the project or bid
specifications, Qualification standavds may include but are not limited to, capability and
adequacy of personnel, past record, and experience of the bidding entity,

Bvidence of compliance with this Rule may be submitted with the bid, if requested
by the District.

(3)  Public Announcement, Priot to a public announcement that professional services
are requited for a project, the Board shall identify the project as meeting the {hreshold
requitement, Bxcept in cases of valid public emergencies as cerlified by the Board, the District
shall announce each occasion when professional services are required for a project by publishing a
notice providing a genetal deseription of the project and the method for interested consultants to
apply Tor consideration, The notice shall appear in at least one newspaper of general cixeulation
in the Distiiet and in such other places as the District deems appropriate. The District may
maintain lists of persons interested in receiving such notices, These persons ave enconraged to
submit annually statements of qualifications and performance data, Persons who provide their
name and address to the District office for incluslon on the list shall receive notices by mail. The
Board has the right fo reject any and all bids, and such reservation shall be included in the public
announcetent, Bidders not receiving a contract award shall not be entitled to recover any costs
of bid preparation or submitfal from the District,

4y Competifive Selection,

(@) The Board shall revlew and evaluate the data submitted in response to the
notice described above regarding qualifications and performance abillty, as well as any statements
of qualifications on file, The Boatd shall conduct discussions with, and may require public
presentation by firms regarding their qualifications, and/or public presentation, select and list the
firtus, in order of preference, deemed to be the most highly capable and qualified to perform the
requived professional services, after consldering these and other appropriate cuiteria:

1. The ability and adequacy of the professional personnel employed by
egch firm.

2. Each finn's past performance for the Distrlet in other professional
employment settings,

3. Thewillingness of each firm to meet time and budget requirements.

4,  The geographic location of each firm's headquarters or office In relation
to the project.

5. The recent, current and projected workloads of each firm,
6, The volume of work previously awarded 1o each firm.

7. Whether a firm is a certified minority business enierprise.

14




(b) Nothing in these rules shall prevent the District from evalualing and
eventually selecting a fivm if less than three responses, including responses indicating a desire not
{o submif a formal bid on & given project, are received.

{c) If the selection process is adininisicred by any person other than the full
Boad, the selection made will be presented fo the full Board with a recommendation that
competitive negotiations be instituted with the selected firms in order of preference listed,

(5)  Compelitive Negotiation.

(8) After the Board has authorized the beginning of competitive nogotiations,
the District may begin such negotiations with the firm listed as most qualified to perform the
required professional services.

(b) In negotisting a tump-sum or cost-plus-a-fixed-foo professional contrnct for
more than the threshold amount provided in Section 287,017, Flovida Statutes, for CATEGORY
FOUR, the firm receiving tho award shall be requived to execute a truth-in-negotiation corfificate
stating that "wage rates and other factual vnit costs supporting the comipensation are acourate,
complete, and current at the time of contracting,” In addition, any professional service contract
under which such a certificate is required, shall contain a provision that "the original confract
price and any additions theveto, shall be adjusted to exclude any significant sums by which the
Board determines the contract price was increased due to inaccurate, incomplete, or noncurrent
wage rates and other factual unit costs,"

(c) Should the District within twenty-one (21} days be unable fo negotiate a .
satisfactory agreement with the firm determined to be the most qualified at a price deemed by the
District to be fair, competitive and reasonable then unless modified by the Board, negotiations
with that firm shall be terminated and the District shall immediately begin negotiations with the
second most qualified firm. If a satisfactory agreament with the second firm cannot be reached
within twenfy-one (21) days (unless modified by the Bomd to the contrary) those negotiations
shall be terminated and negotiations with the third most qualified firm shall be undertaken,

() Should the District be unable to negotiate a satisfactory agreement with any
of the selected firms within twenty-one (21) days (unloss modified by the Board to the contrary)
additional firms shall be selecied by the District, in order of their competence and qualifications,
Negotlations shall continue, beginning with the first-named fiun on the list, until sn agreement is
reached or the list of fivms is exhausted.

(e) Once an agreement with a fitm or individual is 1eached, notice of the award
or intent to award, including the rejection of some or all bids, shall be provided in wilting to all
bidders by United States Mail, by hand delivery, ot by overnight delivery service, and by posting
sanie In the Distrlet office for seven (7) days.

(6)  Conlinuing Confract, Nothing in this Rule shall prohibit a continuing contract
between & firm or an individval and the Distriet.

15




(7)  Emergency Purchnge, The Distrlet may make an emergency purchase without
complying with these Rules. The fact that an emergency purchase has occurred or is necessaty
ghall be noted in the minutes of the next Board meeting.

Specific Authorlty:  190.011(5)

Law Implemented:  190.011(3), 287,055, 190.033
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{.8  Purchase of Goods, Supplies or Materials.

(1) Scope, All purchases of goods, supplies or materials excoeding the amount
provided in Section 287.017, Yorida Statutes, for category four, as such categoy may be
amended from time to time, shall be purchased under the terms of these Rules, Contracts for
purchages of "goods, supplics and materials” do not include printing, insurance, advertising or
legal notices.

(2)  Definitions.

(a) “lnvitation to Bid" is a written solicitation for sealed bids with the title, date
and hour of the public bid opening designated specifically and defining the commodity involved.
1t includes printed instuctions prescribing conditions for bidding, evaluation criteria, and
provides for a manual signature of an authorized representative.

by "Request for Proposal” Is a writteu solicitation for sealed proposals with the
title, daio and hour of the public opening designated and requiring the manual signature of an
authorized representative, It may provide general information, spplicable laws and rules,
siatement of work, functional or gencral specifications, proposal instructions, work detail
analysis and evaluation crlteria as necessary.

(¢) "Responsive bid/proposal" means a bid or proposal which conforms in all
matorial respects to the specifications and conditions in the invitation to bid or request for
proposal and these rules, and the cost components of which ave appropriately balapced. A
bid/proposal is not responsive if the person or firm submitting the bid fails 1o meet any
requirement relating to the qualifications, financial stabilily, or licensing of the bidder,

(@) “Lowest responsible bid/proposal” means, in the sole diseretion of the
Board, the bid or proposal (i} submitted by a person or firm capable and qualified in all respects
{o perform fully the contract requitements and with the infegrity and reliability to assute good
falth performance, (if) is responsive to the invitation to bid or request for proposal as defermined
by the Board, and (i) is the lowest cost to the Distriot. Minor variations in the bid may be
waived by the Board, Mistakes in arithmetic extension of pricing may be corrected by the Boad,
Bids may not be modified after opening,

(¢) “Goods, supplics and materials” do not include printing, insurance,
advertising, or legal notices.

() "Purchase” means acquisition by sale, rent, lease, lease/purchase or
installment sale. It does not Include transfer, sale or exchange of goods, supplies or materials
between the District and any federal, state, regional or local govemmental entity or political
subdivision of the state,

(&) *"Emergency purchase" means a purchase nccessifaied by a sudden

wtexpecied fien of events (o.g. acts of God, riot, fires, floods, humicanes, accidents, or any
circumstances or cause beyond the conirol of the Board in the normal conduct of ifs business},
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where the Board finds that the delay Incident fo competitive bidding would be detrimental to the
interests of the District.

(3)  Progedure, When a purchase of goods, supplies or materials is within the scope of
1his Rule, the following is appropriate:

(8) The Board shall cause to be prepared an Invitation to Bid or Request for
Proposal, us appropriate.

{(b) ‘The Notice of Invitation to Bid or Request for Proposal shall be advertised
at least once in a newspaper of general circulation in the Disteict, The notice shall allow at loast
seven (7) days for submittal of bids, unless the Board, for good cause, defermines a shorter
period of time is appropriate.

(¢) The Districi may maintain lists of persons interested in recelving notices of
Invitations fo bid or requests for proposals. Persons who provide their name and address to the
District office for inclusion on the Hst shall receive nofices by mail.

(d) Bids or proposals shall be opened at the time and place noted on the
Invitation to Bid or Request for Proposal, Bids and proposals shall be evaluated in accordance
with the invitation or request and these Rules,

(6) The Lowest Responsive and Responsible Bid or Proposal shall be aceepied,
however, the Board shall have the right to reject all bids, elther because they are too high or
because the Board deotermines it is in the best interests of the Distuiof, In the event the bids
exceed the amount of funds available to or allocated by the Distiict for this purchasc, the bids
may be rejected, The Board may require bidders to finnish porformance and/or other bonds with
a responsible surety to be approved by the Board.

(B Noticc of award or intent {o award, including rejection of some or all bids,
shall be provided in writing to all bidders by United States Mail, by hand delivery, or by
ovornight delivery service, and by posting same in the District office for seven (7) days.

(8 Tf only one response o an Invifation to Bid or Request for Proposal is
received, the District may proceed with the procurement for goods, supplies or materals, If no
response o an Invitation to Bid or Request for Proposal is received, the Distiict may take
whalever stops are reasonably necessary in order to proceed with the procurement of goods,
supplies or materials,

() The District may make an emergency purchase without complying with
fhese Rules. ‘The fact that an emergency purchase has occurred or is necessary shall be noted in
the minufes of the next Board meeting.

Specific Avthority;  190.011(5)

Law Implomented: 190,033
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1.9 Contracts for Construction of Authorized Project,

(1)  Scope, All conitaets for the construction or improvement of any building,
structuse or ofher public construction works authorized by Chapter 190, Florida Statutes, the
costs of which are estimated by the District in accordance with generaily accepted cost
accounting principles to be in excess of the threshold amount for applicability of Seotion 255.20,
Florida Statutes, as that amount may be indexed or amended from time to time, shall be let under
the terms of these Rules and comply with the bidding procedures of Section 255,20, Florida
Statutes, as the same may be amended from time to time. In the event of conflict between these
Rules and Section 255.20, Florida Statutes, the later shall conirol, A project shall not be divided
solely to avoid the threshold bidding requirements,

(2)  Procedure.

() Nofice of Invitation to Bid or Request for Proposals shall be advertised at
least once in a newspaper of peneral ciroulatlon fu the Distriet. The notice shall allow at least
twenty-one (21) days for submittal of sealed bids, untess the Board, for good cause, determines a
shorter period of time is appropriate. Any project projected to cost more thatt $500,000 must be
noticed at least 30 days prior to the date for submittal of bids.

(b) The District may maintaint lists of persons interested in receiving notices of
Invitations to Bid or Requests for Proposals. Persons who provide their name and address to the
Dishict office for inclusion on the list shall receive notices by mail,

(¢) To be eligible to submit a bid or proposal, a firm or individual must, at the
time of receipt of its bid or proposal:

1. Hold all required applicable state professional licenses in good
standing,

2. Hold all required applicable federal licenses in good standing, if any.
3. If the bidder is a corporation, hold a current and active Florida
corporate charter or be authorized to do business in Florida in accordance with Chapter 607,

Florida Statutes,

4, Meet any special prequalification requirements set forth in the
bid/proposal specifications.

Evidence of compliance with these Rules may be submitted with the bid or
proposal, if required by the District,

(d) Bids or proposals shall be oponed at the time, date and placc noted on the

Tnvitation to Bid or Request for Proposals. Bids and proposals shall be evaluated in accordance
with the Invitation or Request and these Rules.
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© To assist in fhe determination of the lowest responsive and responsible
bldder, the District Represeniative may invite public presentation by firms regarding their
qualifications, approach to the project, and ability to perform the contract in all respects.

{(f) In determining the lowest responsive and responsible bidder, the District
Representative may consider, in addition to factors described In the Invitation 1o Bid or Request
for Proposal, the following:

1. The ability and adequacy of the professional personnel employed by
each bidder or proposet,

2. The past petformance of each bidder or proposer for the District and
in other professional employment setfings,

3,  ‘The willingness of each bidder or proposer to meet time and budgel
roquirements,

4. The geographic location of each bidder or proposer’s headquarters- or
office in relation to the project,

5. The recent, current and projected workloads of the bidder or proposer.
6. The volume of work previously awarded to ¢ach bidder or proposor.

7.  Whether the cost components of each bid or proposal are
appropriately balanced.

8, Whether a bidder or proposer is & certified minority business enterprise.

@ The Lowest Responsive and Responsible Bid/Proposnl shall be accepted;
however, the Board shall have the right to reject all bids, either because they ate too high or
because the Board determines it is in the best Interests of the District. The Board may require
bidders to furnish performance and/or other bonds with a responsible surety to be approved by
the Board. If the Board receives fewer than three responses to an Invitation to Bid or Request
for Proposal, the Board, may, in its discrction, re-advortise for additional bids without rejecting
any submiited bid. In the event the bids exceed the amount of funds available to or allocated by
the District for this putchase, the bids may be rejected, Bldders not recsiving a conteact award
shall not be entitled to recover any costs of bid preparation or submittal from. the District,

(h) Notice of the award or intent to award, including rejection of some or all
bids, shall be provided in weiting to all bidders by United States Mail, by hand delivery, or by
overnight defivery service, and by posting the same in the District office for seven (7} days.
Specific Authority:  190.011(5)

Law Implemented;  190.033; 255.0525
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1.10  Confracis for Maintenance Services,

(1) Scope, All contracts for maintenance of any District facility or project shall be lst
under the terms of these Rules if the cost exceeds the amount provided in Sections 287.017,
Florida Stafutes, for CATEGORY FOUR, as such category may be Indexed or amended from
time to time by the State of Florida Departiment of Management Services, The maintenance of
these facilities or projects tay involve the purchase of contractual services and/or goods,
supplies or materials as defined in hereln, Where a confract for malntenance of such a facility or
project includes goods, supplies or materals and/or contractual services, the District may, in its
sole discretion, award the confract according to the Rules in this subsection in lieu of separately
bidding for maintenance, goods, supplics or materials, and coniractual services, IHowever, a
projeet shall not be divided solely in order to avoid the threshold bidding requirements.

{2) Procecure,

(8) Notice of Invitation to Bid or Request for Proposal shall be advertised at
least once in a newspapor of general circulation in the Distiiet, The notice shall allow at least
seven (7) days for submitfal of bids, unless the Board, for good cause, determines a shorfer
period of time is appropriate.

(b Tle District may maintain lists of persons inferested in receiving notices of
invitations to bid or requests for proposals, Persons who provide their name and address to the
District office for inclusion on the list shalf yeceive notices by mail,

{¢) Inorderto be eligible to submit & bid or proposal, a firm or individual must,
at the time of receipt of the bids ot proposals:

1, Hold the xequired applicable state professional license in good
standing,

2, Hold all required applicable federal licenses in good standing, if any,

3. Iold a current and active Florida corporate charter or be authorized to do
business in Florvida in accordance with Chapter 607, Florida Statutes if the bidder is a
cotporation.

4. Meet any special prequalification requirements set forth in the bid
proposal specifications,

Evidence of comphance with this Rules may be submitted with the bid, if
required by the Distict.

{d) Bids or proposals shall be opened at the time, daie and place noted on the

Invitation to Bid or Request for Proposal, Bids and proposals shall be evaluated In accordance
with fhe invitation or request and these Rules,
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(¢) 'To assist in the determination of the lowest responsive and responsible
bidder, the Distriet Reprosentative may invite public presentation by firms regarding thelr
qualifications, approach to the project, aund ability to perform the contract in sl respects,

() In determining the lowest responsive and responsible bidder, the Disiriot
Representative may consider, in addition to factors described in the Invitation to Bid or Request
for Proposal, the following:

1. The aﬁilit}' and adequacy of the professional personnel employed by
each bidder or proposet. :

2. The past performance of each bidder or proposer for the District and
in other professional employment seltings,

3. ‘The willingness of each bidder or proposer to meet time and budget
requirements,

4,  The geographic Jocation of cach bidder or proposer’s headquarters or
office in relation to the project.

5. The recent, current and projected workloads of the bidder or proposer,
6,  The volune of work previously awarded to cach bidder or pl‘opOSGl:.

7. Whether the cost compononts of each bid or proposal acc
appropriately balanced

8,  Whether a bidder or proposer is a ceified minority business
enterprise.

(@  The lowest responsive and responsible bid/proposal shall be accepted; however,
the Board shall have the right to teject all bids, elther becanse they are too high or because the
Board determines it is in the best interests of the District, The Board may require bidders or
proposers to furnish performance and/or other bonds with a responsible surety, If the Board
receives fewer than three responses, the Boavd may, in its discretion, re-advertise for additional
bids or proposals without rejecting any submitted bid or proposal. In the event the bids or
proposals exceed the amount of funds available to or allocated by the District for this purchase,
all bids/proposals may be rgjected. Bidders or proposers not receiving a confract award shall not
be entitled to recover any costs of bid/proposal prepatation or submitial from the Distriet,

(I)y  Notice of the award or intent to awad, including rejcction of some or all bids or .
proposals, shall be provided in writing fo all bidders by United States Mall, by hand delivery, or
by overnight delivery service, and by posting the same in the Disfrict office for seven (7) days.
Specific Authority:  190.011(5)

Law Implemented:  190.033

22




1,11 Design-Build Contract Competitive Proposal Selection Process
(1) Scope,

The District may utilize design/build contracts for any public construction project for
which the Board determines that use of such contract is in the best inferest of the District. When
letting a design/build contract, the District shall vse the following procedure:

(2) Progedure,

(8) The District shall uiilize a design criteria professional meeting the
requirements of section 287,055 (2)(K) when developing a design eriterin package, evaluating the
sesponses or bids submitted by design-build firms, and determining compliance of the project
constiyction with the desipn criteria package. The design criteria professional may be an
employee of the District or may be relained using Rule 1,7, Procedure under Consuliants’
Competitive Negotiations Act,

(b) A design criteria package for the constraction project shall be developed and
sealed by the design crlteria professional. The package sheli include conclse, perfornance-
orlented drawings or specificatious of the projeot, and shall include sufficient information to put
interested fitms on notice of substantially all of the requiremenis of the project. H the project
utilizes existing plans, the design criteria professional shall create a design criterla package by
supplementing the plans with project specific requiroments, if any. All design criteria packages
shall require firms to submit information regarding the qualifications, availability, and past work
of the firms, including the partners and members thereof,

(¢) The Board, in consultation with the dosign criferia professional, shall
ostablish the standards and procedures for the ovaluation of design-build proposals based on
price, technical, and design aspeots of the projeet, welghted for the project,

(@) After a design critetia package and the standards and procedures for
evaluation of proposals have been developed, competitive proposals from qualified firms shall be
solicited, pursuant to the design criteria by the following procedure:

1, A Request for Proposals shall be advertised at least omce in a
newspaper of general circulation in the County In which the Distiict is locafed. The notice shall
allow at least seven (7) days for submlital of proposals, unless the Board, for good cause,
determines a shorler peried of time Is appropilate,

2. The District may maintain qualification information, including:
capabilities, adequacy of personnel, past record, experlence, whether the firm is a certified
minority business enterprise as defined by tho Florida Small and Minority Business Assistance
Act of 1985, and other factors, on design-build fiems, Such firms shall seceive a copy of the
yequest for proposals by mail,
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3. Inotderfo be eligible to submit a proposal: a firm must, at the time of
receipt of the proposals:

a,  Hold the required applicable state professional license in good
standing, as defined by 287.055 (2) (h);

b.  Hold afl required applicable federal licenses in good standing, if
any;

¢. Hold a current and active Florida corporate charter or be
authorized to do business in Florida in accordance with Chapter 607, Florida Statutes, if the
bidder is a corporation;

d.  Meet any special prequalification vequirements set forth in the
deslgn critevia package,

Bvidence of compliance with these Rules may be submitted with the bid, if
yequired by the Distriet,

(e) The board shall select no fewer than three design-build firtms as the most
qualified, based on the information submitted in the response to the request for proposals, and in
consultation with the design criteria professional, shall evaluate their proposals based on the
svaluation standards and procedures established prior to the solicitation of requests for proposal,

{) The board shall negotiate a contract with the firm ranking the highest based on
the evaluation stendavds, and shall cstablish a price which the board determines is fair,
competitive, and reasonable. Should the boatd be unable to negotiate a salisfactory contract with
the firm considered to be the most qualified at a price considered by the board to be faiy,
competitive, and reasonable, negotintions with that firm must be terminated, The Board shall
then undertgke negotiations with the second most qualified fivm, based on the ranking by the
evaluation standards. TFaillng accord with the second most qualified fivm, the board must
terminate negotiations, The board shall then undertake negotiations with the third firm. Should
the board be unable to negotiate a satisfactory contract with any of the selected firms, the board
shall seleot additional firms in order of their rankings based on the evaluation standards and
contitue negotiations until an agresment is reached.

(g) After the boatd contracts with a firm, the firm shall bring to the Board for
approval, detailed working drawings of the project.

(h) The design criterln professional shall evaluate the compliance of the project
construction with the design criteria package, and shall provide the Board with a report of the
same. '

(3)  Bmergency Puighase, The Board may, in case of public emergency, declare an
emetgency and immediately proceed with negotiations with the best qualified design-build firm
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available at the time, The fact that an emergency purchase has ocewrred shall be noted in the
minutes of the next boavd meeting,

.

Specific Authority;  190.011(5)

Law Implemented:  190.033;255.20
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1.12  Purchase of Insurance,

(I)  Scope. The purchase of life, health, accident, hospifalization, legal expense or
arnmully insurance, or all or any kind of such insurance for the officers and employees of the
District, and for health, accident, hospitalization and legal expense insurance for the dependents
of such officers and employees upon a group Insurance plan by the District, shall be governed by
these Rules. Mothing in this Rules shall require the District to purchase insurance,

(2)  Procadure, For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:

(a) The Board shall cause fo be prepared s Notice of Invitation to Bid,

{b) Notice of Invitation to Bid shall be advertised at least once in a newspaper
of general circulation in the District. The notice shall allow at least seven (7) days for submiital
of bids, unleys the Board, for good cause, determines a shorter period of titne is appropriate,

(¢) The District may maintain a list of persons interested in receiving notices of
invitations to bid, Persons who provide their name and address to the District office for
inclusion on the Hst shall receive notices by malil,

(d) Bids shall be opened at the time and place noted on the Invitation to Bid,

(2) If only onc response fo an Invitation to Bid is received, the Distriet may
proceed with the purchase, If no response to an Invitation to Bid is received, the District may
take whatever steps are reasonably necessary in order to proceed with the purchase,

(f) The Board has the right to reject any and all bids and such reservations shall
be included in all solicitations and advertisements.

(g) Simultancously with the review of the submitted bids, the District may
undertake negotiations with those companies which have submitted reasonable and timely bids
and, in the opinion of the District, wo fully qualificd and capable of meeting all services and
requirements, Bid responses shall be evaluated in accordance with the specifications and criteria
contained in the Invitation to Bid; in addition, the total cost to the District, the cost, if any, to
District officers, employees, or their dependents, the geographic location of the company's
headquariexs and offices in rolation to the Disirict, past performance for the Districf, and the
ahility of the company fo guarantes premium stability may be considered. A conhact to
purchase insurance shall be uwarded 1o that company whose regponse io the Invitation to Bid
best meots lhe overall need of the District, its officers, employees and/or dependents,

(h} Notice of the award or intent to award, including rejection of some or all
bids, shall be provided in writing to all bidders by Unlted States Mail, by hand delivery, or by
overnight delivery service, and by posting the same in the District office for seven (7) days.
Specific Authority:  190,011(5)

Law Implemented: 11208
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.13 Bid Protests Under Consultants' Competitive Negotiations Act, |

Notwithstanding any other provision in these Rules, the resolution of any protests
regarding the decision to solicit or award a contract for a bid or proposal under Sections 1.7 or
1.11 shall be in accordance with this section,

(1)  Notice, The District shall give all bidders written nofice of its decision to award
or intent to award a contract (including rejection of some or all bids) by United States Mail, by
hand delivety, or by overnight delivery service, and by posting same in the District office for
seven (7) days, The notice shall include the following statement; "Failure to file a protest within
the time prescribed in Rule 1,14 of the Rules of the Bay Laure] Center Community Development
District shall constitute a waiver of proceedings under those Rules."

(2)  Filing, Any person who is affected adversely by the Disirict's decision or
intended decision shall file with the District a notice of protest within seventy-itwo (72) hours
after the posting of the final bid tabulation or after receipt of the notice of the District decision or
intended decision, and shall file a formal written protest within seven (7) days after the date of
filing of the notice of protest. The notice of protest shall identify the procurement by fitle and
number or any other language that will enable the District to identify it, shall siate that the
person intends to protest the decision, and shall state with particularity the law and facts upon
which the protest is based, With respect 1o a protest of the specifications contained in an
Tnvitation to Bid or in a Request for Proposals, the notice of protest shall be filed in writing
within seventy-two (72) hours after the recelpt of notice of the project plans and specifications
(or intended project plans and specifications) in an Invitation to Bid or Request for Proposals,
and the formal written protest shall be filed within seven (7) days after the date when notice of
protest is filed. Failure to file a notice of protest(or faiture to file a formal written protest) shall
constituie a waiver of all forther proceedings.

(3)  Award Process, Upon receipt of a notice of protest which has been timely filed,
the District shall stop the bid solicitation process (or the contract and award process) until the
subject of the protest is resolved, However, if the District sets forth in writing particular facts
and circumstances which require the continuance of the process without delay in order to avoid
an immediate and serious danger to the public health, safety, or welfare, the award process may
continue,

(4)  Mutual Agreement, The District, on its own initiative or upon the request of &
protester, shall provide an opportunity to resolve the protest by mutual agreement between the
parties within (7) days (excluding Saturdays, Sundays and legal holidays) upon receipt of a
formal written request.

(5)  Proceedings, If the subject of a profest is not resolved by mutual agieement, a
proceeding shall be conducted in accordance with the procedural guidelines set forth in Section
L.6.

Specific Authority:  120.57(3), 190.011(5)
Law Implemented:  120.57(3), 190.033
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.14 Bid Protests Relating to Any Other Award,

Notwithstanding any other provision in these Rules, the resolution of any protests
regarding the decision to solieit or award a contract for a bid or proposal under Sections 1.8, 1.9,
1,10, or 1.11 shall be in accordance with this Section 1,14,

(1)  Notice, The District shall give all bidders wrliten notice of its decision to award
or intent to award a contract -- including rejection of some or all bids-- by United States Mail, by
hand delivery, or by overnight delivery service, and by posting same in the District office for
seven (7) days.

(2)  Filing. Any person who is affected adversely by the District's decision or
intended decision shall file with the District a notice of protest in writing within seventy-two
(72) houss after the posting of the final bid tabulation or after receipt of the notice of the District
decision or intended decision, and shall file a formal written protest within seven (7) days after
the date of filing of the notice of protest. The formal written profest shall state with
particularity facts and law upon which the protest is based. Failure {o timely file a notice of
protest or faiture to timely file a formal written protest shall constitute & waiver of all further
procecdings.

(3)  Award Process. Upon reccipt of a notice of protest which has been timely filed,
the Distvict shall stop the bid solicitation process or the contract and award process until the
subject of the protest is resolved. However, if the District sets forth in writing particular facts
and oircumstances which require the continuance of the process without delay in order to avoid
an immediate and serious danger to the public health, safety, or welfare, the award process may
continue. '

(4)  Mutual Agreement, The District, on its own initiative or upon the request of a
protester, shall provide an opportunity to resolve the protest by mutual agreement between the
parties within five (5) days (excluding Saturdays, Sundays and legal holidays) of receipt of a
formal written protest,

(5)  Heaing. If the subject of a protest is not wesolved by mufual agreement, the

Distvict shall hold a proceeding in accordance with the procedural guidelines set foxth in Section
.1 !6!

Specific Authority:  190.011(5)

Law Implemented: 190,033
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1.15 Effective Date.

These Rulos shall be effective August 19, 2002 except that no election of officers required
by these Rules shall be required until after the next regular eloction for the Board of Supervisors,
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